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Mr Justin Sammut  
LAS Lawyers & Consultants 
j.sammut@laslawyers.com.au

10 March 2022

Dear Mr Sammut

Application nos. 1-8007363810
Applicant Simone Mowbray Mcallister
Application for Change of licence boundaries 

Change of condition  
Licence no.  LIQH400102690 
Licence name Grand Hotel 
Premises 89 Ebley Street  

Bondi Junction NSW 2022 
Current trading hours Consumption on premises 

Monday to Wednesday 6 am – 12 midnight 
Thursday to Saturday 6 am – 2 am  
Sunday 6 am – 10 pm  
Takeaway sales 
Monday to Sunday 10 am – 10 pm   

Proposed trading 
hours 

Consumption on premises – whole of premises excluding sports bar 
Monday to Wednesday 6 am – 12 midnight 
Thursday to Saturday 6 am – 2 am  
Sunday 6 am – 10 pm  
Consumption on premises – sports bar 
Monday to Saturday 7 am – 12 midnight 
Sunday 7 am – 10 pm  
Takeaway sales 
Monday to Sunday 10 am – 10 pm   

Legislation Sections 3, 40, 48, 53, and 94 of the Liquor Act 2007 

Decision of the Independent Liquor & Gaming Authority  
Application to change licence boundaries and a licence condition – Grand Hotel 

The Independent Liquor & Gaming Authority first considered the application above at its meeting 
on 11 August 2021 and, following the receipt and consideration of further requested information, 
and pursuant to sections 40 and 48 of the Liquor Act 2007, decided on 24 January 2022 to find the 
application to be invalid. 

Statement of reasons 
A statement of reasons for this decision is attached at the end of this letter.  If you have any 
questions, please contact the case manager, Wendy Yeung, at 
wendy.yeung.wye.kong@liquorandgaming.nsw.gov.au.  

Yours faithfully 

Philip Crawford 
Chairperson 
For and on behalf of the Independent Liquor & Gaming Authority 

mailto:j.sammut@laslawyers.com.au
mailto:wendy.yeung.wye.kong@liquorandgaming.nsw.gov.au
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STATEMENT OF REASONS 
DECISION 
1. On 7 June 2021, Ms Simone Mcallister (“Applicant”) lodged with Liquor & Gaming NSW 

(“L&GNSW”), for determination by the Independent Liquor & Gaming Authority (“Authority”), an 
application to change licence boundaries, together with an ancillary application to change a 
licence condition (“Application”) for hotel licence number LIQH400102690, trading as Grand 
Hotel (“Hotel”) at 89 Ebley St, Bondi Junction (“Premises”). 

2. The Application sought to expand the licence boundaries to incorporate the newly constructed 
sports bar, and to revoke the following condition from the licence: 

Condition 3080 

The sliding door between the sports bar and unlicensed areas and external access to the 
unlicensed areas are to be locked at all times the premises is trading, to prevent patrons 
from entering the unlicensed areas. 

3. The Authority first considered the Application at its meeting on 11 August 2021 and, following 
the receipt and consideration of further requested information, decided on 24 January 2022 to 
find the Application invalid pursuant to sections 40 and 48 of the Liquor Act 2007 (“the Liquor 
Act”). 

4. In reaching this decision, the Authority has had regard to the relevant material before it and the 
legislative requirements under the Act and the Liquor Regulation 2018 (“the Liquor 
Regulation”). 

MATERIAL CONSIDERED BY THE AUTHORITY 
5. The Authority has considered the Application, the community impact statement (“CIS”), and all 

submissions received in relation to the Application. 

6. In accordance with its Guideline 6, the Authority has also had regard to relevant L&GNSW 
liquor licensing records and data published by Bureau of Crime Statistics and Research 
(“BOCSAR”), NSW Department of Health, and Australian Bureau of Statistics (“ABS”). 

7. A list of the material considered by the Authority is set out in Schedule 1. 

LEGISLATIVE FRAMEWORK  
8. The Authority has considered the Application in the context of the following sections of the 

Liquor Act, and the associated clauses of the Liquor Regulation: 

a) Section 3: Statutory objects of the Act and relevant considerations. 

b) Section 40: Minimum procedural requirements for a liquor licence application to be 
validly made. 

c) Section 48: Requirements in respect of a CIS, including a requirement that the Authority 
must not approve the application unless it is satisfied, having regard to the CIS and 
other available information, that the overall social impact of doing so will not be 
detrimental to the well-being of the local or broader community. 

d) Section 53: power of the Authority to impose or vary licence conditions 

e) Section 94: Boundaries of licensed premises. 

9. An extract of these sections is set out in Schedule 2. 

10. The Authority has also had regard to its Guideline 6 in considering the overall social impact of 
approving the Application pursuant to section 48 of the Liquor Act. 
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KEY FINDINGS 
11. Having regard to the information before it and relevant legislative requirements, the Authority 

makes the following findings in relation to the Application. 

Validity, procedural and trading hour requirements 
Applicant directed to undertake Community Impact Statement  

12. Pursuant to sections 48(2)(f) of the Liquor Act the Authority used its discretion to require the 
Applicant to undertake a Category B CIS, even though a change of boundaries application 
does not normally require one. The Authority’s decision to require a CIS was made in the 
context of the following circumstances: 

a) approval of the Application will result in a substantial increase to the existing licensed 
area, which may lead to a higher consumption of alcohol at the Premises 

b) Waverley Council recommends that due consideration be given to the social impact of 
the Application prior to any approval being granted, and that the Application be provided 
to South Eastern Sydney Local Health District for comment 

c) an application made in 2019 to change licence boundaries and conditions for the Hotel 
was contested by local residents, and at the time the Authority required the applicant to 
undertake the CIS afresh in order to address the concerns raised. 

13. In addition to requiring the Applicant to complete a CIS the Authority directed the Applicant to 
consult with the Mill Hill Bondi Junction Precinct Committee. 

Advertising failure 

14. The Authority notes that the CIS accompanying the Application was not prepared in 
accordance with the requirements stipulated by section 48(4) of the Liquor Act and clause 
29(3) of the Liquor Regulation. This is because the Premises is situated within 500 metres of 
the Woollahra Local Government Area and the Applicant was required to notify and consult 
with Woollahra Municipal Council, which it failed to do. 

15. In addition, pursuant to section 40(4) of the Liquor Act and clause 22(1)(c) of the Liquor 
Regulation, the Applicant was required to provide notice of the Application to Woollahra 
Municipal Council. The Authority has had regard to a completed certification of advertising 
application, as signed by the Applicant on 13 July 2021, which indicates that the Applicant had 
not notified Woollahra Municipal Council. 

16. Accordingly, for the reasons stated at paragraphs 15 and 16 above, the Authority finds the 
Application to be invalid. 

Community impact  
17. For the purpose of this decision, it is not necessary to consider whether the other criteria for 

approving the Application have been met, however, the Authority makes the following 
comments in respect of community impact: 

a) Thirteen submissions objecting to the application were received from residents of the 
adjoining Grand Bondi Junction apartment complex (one of which was subsequently 
retracted). These submissions were made notwithstanding that the Strata Management 
Statement for the apartment complex provides that residential owners and occupiers 
shall not object nor make any submissions adverse or otherwise obstruct the progress 
of any liquor licence application made by the Grand Hotel. The submissions raise 
concerns about:  

i. the operation of the venue creating noise disturbances, particularly in the 
evenings, which may be exacerbated by the new sliding window and door 
design 
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ii. vomit, urine and beer bottles from patrons of the Hotel in the entryway of the 
Grand Bondi Junction apartment complex  

iii. patrons of the Hotel congregating in the entryway to the residential apartment 
complex and blocking residents from entering 

iv. smoke ingress into the residential apartments above the Hotel as a result of the 
new sliding windows and doors 

v. security guards stationed at the entrance of the Hotel cannot leave their post to 
deal with antisocial behaviour by patrons leaving the Hotel. 

b) Bondi Junction has higher rates of alcohol-related domestic and non-domestic assault, 
alcohol-related offensive conduct and malicious damage to property compared to the 
NSW state average 

c) the Hotel is situated within hotspots for incidents of alcohol-related domestic and non-
domestic assault, alcohol-related offensive conduct and malicious damage to property 

d) the rate of alcohol-attributable hospitalisations in Waverley LGA is almost double the 
NSW state average 

e) Bondi Junction has a higher saturation of hotel licences compared to the NSW state 
average 

f) the substantial increase to the existing licensed area together with the brand new and 
extended sports bar area may entice more patrons to attend the Hotel, which may lead 
to a higher consumption of alcohol at the Premises. This may exacerbate the existing 
alcohol-related problems in the community and, over time, contribute to an increase in 
alcohol-related crime, health and other social and amenity issues in the local and 
broader communities. 
 

18. Having regard to the above factors, the Authority notes that had the Application not failed on 
technical grounds the Authority may not have been satisfied that the overall social impact of 
approving the Application would not be detrimental to the well-being of the local and broader 
communities. 
 

19. The Authority notes that if the Applicant makes a further application to change the licence 
boundaries of the Hotel in the future the Applicant should ensure that it acknowledges and 
addresses the concerns raised by the community as part of that application. 

CONCLUSION 
20. The Authority finds that the Applicant failed to satisfy the legislative requirements in relation to 

notification and consultation of the Application and CIS at sections 40 and 48 of the Liquor Act 
and clauses 22 and 29 of the Liquor Regulation, and accordingly the Authority considers that 
the Application is invalid. 

 
Philip Crawford 
Chairperson  
For and on behalf of the Independent Liquor & Gaming Authority 
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Important Information: 
In accordance with section 13A of the Gaming and Liquor Administration Act 2007 a relevant person (the 
Applicant or a person who was required to be notified of the prescribed Application and who made a 
submission to the Authority or the Secretary in respect of the prescribed Application) who is aggrieved by 
this decision may apply to NCAT for an administrative review under the Administrative Decisions Review Act 
1997.  
An application to NCAT must be made within 28 days of notice of this decision being published on the Liquor 
& Gaming NSW website https://www.liquorandgaming.nsw.gov.au/Pages/ilga/decisions-of-interest/decisions-
of-interest.aspx and be accompanied by the fee prescribed by the regulations.  
For more information please contact the NCAT Registry at Level 10 John Maddison Tower, 86-90 Goulburn 
Street Sydney. The NCAT website is at http://www.ncat.nsw.gov.au/. 

https://www.liquorandgaming.nsw.gov.au/Pages/ilga/decisions-of-interest/decisions-of-interest.aspx
https://www.liquorandgaming.nsw.gov.au/Pages/ilga/decisions-of-interest/decisions-of-interest.aspx
http://www.ncat.nsw.gov.au/
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Schedule 1 – Material considered by the Authority 
Grand Hotel  

Application material 
1. Liquor Plan of Management documents for the Premises, dated September 2019.
2. Completed application form and application notices for the application to change licence

boundaries, dated 24 May 2021.
3. Completed application form and application notices for the application to change licence

condition, dated 1 June 2021.
4. Completed certification of advertising, dated 13 July 2021.
5. Gaming Plan of Management for the Premises, dated July 2021.
6. Completed Category B Community Impact Statement, dated 22 September 2021.
7. Floor plan for the Premises indicating the proposed new licence boundaries.
Development consent
8. Notice of determination of Development Application No. DA-195/2020 for the Premises, issued

by the Land & Environment Court on 22 June 2021.
9. Premises plans that form part of the s.34 Conciliation Conference in the Land & Environment

Court.
Liquor & Gaming LiveData Report (see also Schedule 3) 
10. L&GNSW Liquor & Gaming LiveData Report for the suburb of Bondi Junction, generated on 25

July 2021. Refer to Schedule 3 for a summary of key data extracted from the LiveData Report.
Stakeholder submissions 
11. Submission from Waverley Council, dated 28 June 2021.
12. Submission from NSW Police Force, dated 7 July 2021.
13. Submission from a member of the public, dated 13 September 2021.
14. Submission from a member of the public, dated 17 September 2021.
15. Submission from a member of the public, dated 17 September 2021.
16. Submission from a member of the public, dated 17 September 2021.
17. Submission from a member of the public, dated 17 September 2021.
18. Submission from a member of the public, dated 17 September 2021.
19. Submission from a member of the public, dated 19 September 2021.
20. Submission from a member of the public, dated 19 September 2021 (subsequently retracted on

22 September 2021).
21. Submission from a member of the public, dated 20 September 2021.
22. Submission from a member of the public, dated 20 September 2021.
23. Submission from a member of the public, dated 20 September 2021.
24. Submission from a member of the public, dated 20 September 2021.
25. Email from a member of the public, dated 20 September 2021.
26. Submission from a member of the public, dated 24 September 2021.
Other relevant information
27. Incident Register for the Premises for the period between 6 March 2020 and 15 October 2021.
28. Correspondence between L&GNSW staff and the Applicant between 13 July 2021 and 9

December 2021 in relation to the assessment of the Application.
29. Key liquor licence details for licence no. LIQH400102690, trading as Grand Hotel, recorded as

at 13 July 2021.
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30. Google map images extracted from the Google website, showing the location and photos of the
Premises in map view.
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Schedule 2 – Relevant extracts from the Liquor Act 2007 
Grand Hotel 

3   Objects of Act 
(1) The objects of this Act are as follows—
(a) to regulate and control the sale, supply and consumption of liquor in a way that is consistent with the expectations,

needs and aspirations of the community,
(b) to facilitate the balanced development, in the public interest, of the liquor industry, through a flexible and practical

regulatory system with minimal formality and technicality,
(c) to contribute to the responsible development of related industries such as the live music, entertainment, tourism

and hospitality industries.
(2) In order to secure the objects of this Act, each person who exercises functions under this Act (including a licensee)

is required to have due regard to the following—
(a) the need to minimise harm associated with misuse and abuse of liquor (including harm arising from violence and

other anti-social behaviour),
(b) the need to encourage responsible attitudes and practices towards the promotion, sale, supply, service and

consumption of liquor,
(c) the need to ensure that the sale, supply and consumption of liquor, and the operation of licensed premises,

contributes to, and does not detract from, the amenity of community life,
(d) the need to support employment and other opportunities in the—
(i) live music industry, and
(ii) arts, tourism, community and cultural sectors.

40   Licence applications 
(1) Licence applications are to be made to the Authority.
(2) An application for a licence may be made by—
(a) an individual, or
(b) a corporation, or
(c) in the case of a club licence—a club (or a person on behalf of a club) that meets the requirements specified in

section 10(1) of the Registered Clubs Act 1976.
(3) An application for a licence may not be made by—
(a) an individual who is under the age of 18 years, or
(b) a person who is disqualified from holding a licence or who holds a suspended licence, or
(c) an individual who is a controlled member of a declared organisation within the meaning of the Crimes (Criminal

Organisations Control) Act 2012.
Note— 
Controlled members are prohibited from applying for licences—see section 27 of the Crimes (Criminal Organisations 

Control) Act 2012. 
(4) An application for a licence must—
(a) be in the form and manner approved by the Authority, and
(b) be accompanied by the fee prescribed by the regulations and such information and particulars as may be

prescribed by the regulations, and
(c) be advertised in accordance with the regulations, and
(d) comply with such other requirements as may be approved by the Authority or prescribed by the regulations.
Note—
See also section 48 which requires a community impact statement to be provided with certain licence applications.
(5) If, before an application for a licence is determined by the Authority, a change occurs in the information provided in,

or in connection with, the application (including any information provided in accordance with this subsection), the
applicant must immediately notify the Authority of the particulars of the change. 

48   Community impact 
(1) The object of this section is to facilitate the consideration by the Authority of the impact that the granting of certain

licences, authorisations or approvals will have on the local community, in particular by providing a process in
which the Authority is made aware of— 

(a) the views of the local community, and
(b) the results of any discussions between the applicant and the local community about the issues and concerns that

the local community may have in relation to the application, and

https://legislation.nsw.gov.au/view/html/inforce/current/act-1976-031
https://legislation.nsw.gov.au/view/html/inforce/current/act-2012-009
https://legislation.nsw.gov.au/view/html/inforce/current/act-2012-009
https://legislation.nsw.gov.au/view/html/inforce/current/act-2012-009
https://legislation.nsw.gov.au/view/html/inforce/current/act-2012-009
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(c) whether the granting of the application would provide employment in, or other opportunities for, any of the
following—

(i) the live music industry,
(ii) the arts sector,
(iii) the tourism sector,
(iv) community or cultural sector.
(2) In this section—
relevant application means any of the following—
(a) an application for a hotel licence, club licence, small bar licence or packaged liquor licence,
(b) an application under section 59 for approval to remove a hotel licence, club licence, small bar licence or packaged

liquor licence to other premises,
(c) an application for an extended trading authorisation in relation to a hotel licence, club licence, small bar licence or

packaged liquor licence,
(d) an application for an extended trading authorisation in relation to an on-premises licence (but only if the

authorisation will result in trading at any time between midnight and 5 am),
(e) an application for an extended trading authorisation in relation to a producer/wholesaler licence (but only if the

authorisation will result in retail trading at any time between midnight and 5 am),
(e1)  an application for an extended trading authorisation in relation to a small bar licence (but only if the authorisation 

will result in trading on a regular basis at any time between 2 am and 5 am), 
(f) any particular application (or class of application) that is required by the Authority to be accompanied by a

community impact statement,
(g) any other application of a kind prescribed by the regulations or made in such circumstances as may be prescribed

by the regulations,
but does not include any application for an extended trading authorisation in relation to a special occasion (as referred 

to in section 49(5)(b) or (5A) or 49A(3)(b)). 
(3) A relevant application must be accompanied by a community impact statement.
(3A)  However, a small bar application is not required to be accompanied by a community impact statement if—
(a) development consent is required under the Environmental Planning and Assessment Act 1979 to use the premises

to which the application relates as a small bar or to sell liquor during the times to which the application relates,
and 

(b) the local police and the Secretary are, no more than 2 working days after the application for the required
development consent, or any variation to that application, is made, notified by the applicant of the making of the
application for development consent or of the variation to that application. 

(3B)  For the purposes of subsection (3A), a small bar application means any of the following— 
(a) an application for a small bar licence,
(b) an application for approval to remove a small bar licence to other premises,
(c) an application for an extended trading authorisation for a small bar, other than if the authorisation would result in

trading on a regular basis at any time between 2 am and 5 am,
(d) an application to vary an extended trading authorisation for a small bar, other than if the variation would result in

trading on a regular basis at any time between 2 am and 5 am.
(3C)  An application (other than an application under clause 39 of Schedule 1) for a small bar licence is not, despite 

subsection (3), required to be accompanied by a community impact statement if— 
(a) the application relates to the same premises as the premises to which a general bar licence relates, and
(b) development consent has been obtained under the Environmental Planning and Assessment Act 1979 to sell liquor

during the times to which the application relates and those times are specified in the development consent.
(3D)  Despite subsection (3), an application for a multi-occasion extended trading authorisation (as referred to in 

section 49B) is not required to be accompanied by a community impact statement if— 
(a) an extended trading authorisation of the kind referred to in section 49(5)(a) is in force in respect of the licensed

premises concerned, or
(b) the application is made in respect of club premises that have unrestricted trading hours in accordance with clause

94 of Schedule 2 to the Registered Clubs Act 1976.
(4) The community impact statement must—
(a) be prepared in accordance with the regulations and any requirements of the Authority, and
(b) be in the form approved by the Authority.
(5) The Authority must not grant a licence, authorisation or approval to which a relevant application relates unless the

Authority is satisfied, after having regard to—
(a) the community impact statement provided with the application, and

https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203
https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203
https://legislation.nsw.gov.au/view/html/inforce/current/act-1976-031
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(a1)  any published cumulative impact assessment that applies to the area in which the premises the subject of the 
application are located, and 

(b) any other matter the Authority is made aware of during the application process (such as by way of reports or
submissions),

that the overall social impact of the licence, authorisation or approval being granted will not be detrimental to the well-
being of the local or broader community. 

(6) The regulations may make provision for or with respect to the following—
(a) the requirements that must be satisfied in relation to the preparation of a community impact statement (including

consultation requirements),
(b) the matters to be addressed by a community impact statement,
(c) the information to be provided in a community impact statement,
(d) the criteria for determining the local and broader community for the purposes of a relevant application,
(e) any other matter relating to the preparation and content of a community impact statement.
(7) Without limiting subsection (6), the regulations may provide that the matters to be addressed by a community

impact statement are, in the case of an application for an extended trading authorisation in relation to a hotel
licence, to include matters relating to gambling activities on the licensed premises during the period that the 
authorisation is proposed to be in force. 

53   Authority may impose, vary or revoke licence conditions 
(1) Without limiting any other provision of this Act, the Authority may at any time—
(a) on application by the Secretary or the Commissioner of Police, or
(b) on the Authority’s own initiative,
impose conditions on a licence.
(1A)  The conditions that may be imposed by the Authority on a licence under this section include, but are not limited

to, conditions— 
(a) prohibiting the sale or supply of liquor on the licensed premises before 10 am or after 11 pm (or both), and
(b) restricting the trading hours of, and public access to, the licensed premises.
(2) The Authority may at any time—
(a) on application by the licensee, the Secretary or the Commissioner of Police, or
(b) on the Authority’s own initiative,
vary or revoke a condition of a licence that has been imposed (or taken to have been imposed) by the Authority under

this Act. 
(3) An application under subsection (1) or (2) must—
(a) be in the form and manner approved by the Authority, and
(b) in the case of an application by a licensee—be accompanied by the fee prescribed by the regulations, and
(c) be accompanied by such information and particulars as may be prescribed by the regulations, and
(d) if required by the regulations to be advertised—be advertised in accordance with the regulations, and
(e) comply with such other requirements as may be approved by the Authority or prescribed by the regulations.
(4) The Authority must not impose a condition on a licence after it has been granted, or vary or revoke a condition that

has been imposed (or taken to have been imposed) by the Authority, unless the Authority has—
(a) given the licensee a reasonable opportunity to make submissions in relation to the proposed decision, and
(b) taken any such submissions into consideration before making the decision.
(5) Any person may, subject to and in accordance with the regulations, make a submission to the Authority in relation

to an application under this section to vary or revoke a condition to which a licence is subject.
(6) If any such submission is made to the Authority, the Authority is to take the submission into consideration before

deciding whether or not to vary or revoke the licence condition.

94   Boundaries of licensed premises 
(1) The boundaries of licensed premises are to be specified by the Authority when the licence is granted.
(2) The specified boundaries of any licensed premises may be changed by the Authority on the Authority’s own

initiative or on the application of—
(a) the owner of the premises, or
(b) the licensee.
(3) Before changing the boundaries of any licensed premises (whether on application or otherwise), the Authority is—
(a) to give the licensee, the Secretary and the Commissioner of Police a reasonable opportunity to make submissions

in relation to the proposed change, and
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(b) to take any such submissions into consideration before deciding whether to make the change.
(4) Any change in the specified boundaries of licensed premises under this section does not take effect until such fee

as may be prescribed by the regulations has been paid.
(5) The Authority must not specify or change the boundaries of any licensed premises unless the Authority is of the

opinion that any primary purpose requirement under this Act in relation to the licensed premises is or will be
complied with. 



Schedule 3 – Extract from Liquor & Gaming LiveData report for the suburb of Bondi 
Junction, generated on 25 July 2021  
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